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100 39, Marriage Age in Islamic and Contemporary Muslim Family Laws. A Comparative Survey | by
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0" Moreover, “In contrast to the Hanafi opinion, both the Shafi’'i and the Hanbali school set the age of
the legal capacity to marry at fifteen years for both sexes, while the Maliki school draws the line at
seventeen years.25 According to the Jafari [Shia] school, fifteen years for boys and nine years for girls
is considered as the age of majority.26 According to the Hanafi school there is a presumption that girls
do not reach puberty until the age of nine and boys not until the age of twelve.” 40, Marriage Age in
Islamic and Contemporary Muslim Family Laws. A Comparative Survey | by Andrea Bichler and
Christina Schlatter
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the Hanbali, Shafi and Maliki schools require her to obtain the consent of her Guardian or Wali
regardless of wether or not she is eligible and competent to marry. 40, Marriage Age in Islamic and
Contemporary Muslim Family Laws. A Comparative Survey | by Andrea Biichler and Christina Schlatter
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8 Sarah Zaman, Gender and Child Rights Expert, participant in LAS Consultation on the
Implementation of the Sindh Child Marriage Restraint Act, October 28, 2020, Legal Aid Society, Virtual
Meeting.

149 Maliha Zia (Associate Director, Legal Aid Society), Key Informant Interview, November 11, 2020,
Karachi

150 This will be discussed in detail in Section 7.

51 Sarah Zaman and Maliha Zia, “How Much Rape Is Rape?,” in Disputed Legacies: The Pakistan
Papers (Chicago: UChicago Press- Seagull Books- Zuban Books-, 2019), 155-213, 160-161.
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152 LAS Consultation on the Implementation of the Sindh Child Marriage Restraint Act, October 28,
2020, Legal Aid Society, Virtual Meeting.

53 Reuben  Ackerman, “Forced Conversions & Forced Marriages In  Sindh,
Pakistan,” Www.Birmingham.Ac.Uk (Birmingham, UK: CIFORB, The University of Birmingham, 2018),
www.birmingham.ac.uk/Documents/college-artslaw/ptr/ciforb/Forced-Conversions-and-Forced-

Marriages-in-Sindh.pdf.

154 Menz, Sheila. "Statelessness and Child Marriage as Intersectional Phenomena: Instability, Inequality,
and the Role of the International Community." California Law Review 104, no. 2 (2016): 497-543,516.
Accessed January 12, 2021. http://www.jstor.org/stable/24758730.
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55 Amy Braunschweiger, “Witness: Child Marriage in the US,” Human Rights Watch, October 28, 2020,
http://www.hrw.org/news/2017/02/13/witness-child-marriage-us. ; JTA and Ben Sales, “ Why New
Jersey Orthodox Jews Stalled a Bill Banning Child Marriages,” Haaretz.com (Haaretz, June 5, 2018),
http://www.haaretz.com/us-news/why-new-jersey-orthodox-jews-stalled-a-bill-banning-child-
marriages-1.6152985.

56 Payzee Mahmood TEDxTalks, “A Survivor's Plea to End Child Marriage, Payzee Mahmood,
TEDxLondonWomen,” Youtube (Youtube, January 6, 2020),
http://www.youtube.com/watch?v=GkHOQOjZPLB5M.

57 Menz, Sheila. "Statelessness and Child Marriage as Intersectional Phenomena: Instability, Inequality,
and the Role of the International Community." California Law Review 104, no. 2 (2016): 497-543,516.
Accessed January 12, 2021. http://www jstor.org/stable/24758730.

158 20, https://www.icrw.org/wp-content/uploads/2016/10/CHILDMARRIAGE-F-13.pdf

59 Menz, Sheila. "Statelessness and Child Marriage as Intersectional Phenomena: Instability, Inequality,
and the Role of the International Community." California Law Review 104, no. 2 (2016): 497-543,516.
Accessed January 12, 2021. http://www.jstor.org/stable/24758730.

160 Saher Baloch and Bilal Karim Mughal, The Woes of Bengalis, Burmese and Iranians of Karachi, Dawn
Herald September 14, 2017,

161 ‘[Flive million illegal immigrants have been residing in different cities of Pakistan for more than three
decades. The illegal immigrants, around two million Bangladeshis[Bengalis], 2.5 million Afghanis[
Afghans] and 0.5 million other nationals including Africans, Iranians, Iragis and Myanmar's

[Rohingyas],an official said on Monday.’ "Five million illegal immigrants residing in Pakistan". Express
Tribune. 16 January 2012.

162 |rfan Aligi, 75% of illegal immigrants in the country are living in Karachi, Express Tribune December
31%t, 2010.
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63 Economic and Social Research Council ‘The Informal Economy in Urban Violence: Karachi-
Pakistan’, Cardiff University (2017), 31; Fierlbeck, Katherine. "Redefining Responsibility: The Politics of
Citizenship in the United Kingdom." Canadian Journal of Political Science / Revue Canadienne De
Science Politique 24, no. 3 (1991): 575-93. Accessed November 1, 2020.
http://www.jstor.org/stable/3229168; "Social and Economic Rights." In The Universal Declaration of
Human Rights in the 21st Century: A Living Document in a Changing World, edited by Brown Gordon,
by Global Citizenship Commission, 63-70. Cambridge, UK: Open Book Publishers, 2016. Accessed
November 1, 2020. http://www.jstor.org/stable/j.cttibpmb7v.12.

164 “Pakistan regulates foreigners through the Foreigners Act of 1946. As such, all foreigners without
proper documentation are subject to arrest, detention and deportation. Currently, the UNHCR is
supporting Pakistan to introduce amendments to the Act entailing a definition of 'refugee* and the
principle of non-refoulement.” Noor, Sanam. "Afghan Refugees After 9/11." Pakistan Horizon 59, no. 1
(2006): 59-78, 65, footnote 16. Accessed November 20, 2020. http://www.jstor.org/stable/41394381.
165 Chakraborty, Roshni, “Child Not Bride: Child Marriage Among Syrian Refugee” Harvard International
Review 40, no. 1(2019): 20-21, 21. Accessed January 12, 2021.

166 Section 4, SCMRA 2013

167 Section 4, SCMRA 2013; Rules 3&4, SCMRR 2016

<

e T


http://www.jstor.org/stable/3229168

st Gep Fellw § e S Uil gl L szl S UINTUI s
Ut SusE S e B enf LA U (unE S Sl FL L Fue Ui)-c dndb
UFigi s gt dn E OV TUnE  e fULE S S Zetial L U bW AL

L plra ey ST St urde L S GBS 1 S b BB ST U

éﬁ’uutﬁ" L@ﬁ‘ﬂ’lg: KFL J;,&‘ -4

Fcatiefind” e fetduf o e Tl U
Ut et U E S UZ S e b 061 ek 2 G S S0 3 e Ul
LUF LGS E BT U U UR U 8 40P 5 oS AL G L

—e UUeibbet it B Ll y

68 Menz, Sheila. "Statelessness and Child Marriage as Intersectional Phenomena: Instability, Inequality,
and the Role of the International Community." California Law Review 104, no. 2 (2016): 497-543,516.
Accessed January 12, 2021. http://www jstor.org/stable/24758730.

169 Article 16(2) of the Universal Declaration of Human Rights, Article 16 of the Convention on the

Elimination of all Forms of Discrimination Against Women (CEDAW), The Convention on the Rights of

the Child (CRC) delineates the rights of children: the right to survive, the right to develop to their

fullest, the right to protection from harmful practices, abuse and exploitation, and the right to

participate fully in family, cultural and social life. In signing the Convention, governments also

committed to take, “all effective and appropriate measures with a view to abolish traditional practices

prejudicial to the health of the children... which includes, among other practices, female genital

mutilation/cutting and child marriage.” “Marrying Too Young: Ending Child Marriage,” 10, UNFPA,

November 11, 2020, accessed November 12, 2020. https://www.unfpa.org/sites/default/files/pub-

pdf/MarryingTooYoung.pdf.
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70 WHO, “WHO | Child Marriages: 39 000 Every Day,” Who.int, May 21, 2014 ;

7' Sarah Zaman, “Forced Marriages and Inheritance Deprivation in Pakistan” 11, Aurat Foundation,
Policy and Data Monitoring of Violence against Women in Pakistan, October 2014,
https://www.researchgate.net/publication/325011498_Forced_Marriages_and_lInheritance_Deprivati
on_in_Pakistan.

72 Ayesha Khan, “Child Protection System Mapping and Assessment Sindh” 16, (Karachi: Collective for
Social Science Research,(2013
https://www.researchgate.net/publication/325950714_Sindh_Child_Protection_Mapping_and_Asses
sment.

73 WHO, “WHO | Child Marriages: 39 000 Every Day,” Who.int, May 21, 2014,
https://doi.org//entity/mediacentre/news/releases/2013/child_marriage_20130307/en/index.html.

74 According to the International Women’s Health Coalition, this risk is 60%. “International Women'’s
Health Coalition,” International Women’s Health Coalition, 2019 http://iwhc.org/resorces/fact-child-
marriage/.

75 Girls Not Brides, “Health - Girls Not Brides,” Girls Not Brides, 2012,
https://www.girlsnotbrides.org/themes/health/.; WHO, “WHO | Child Marriages: 39 000 Every Day,”
Who.int, May 21, 2014,
https://doi.org//entity/mediacentre/news/releases/2013/child_marriage_20130307/en/index.html.

76 Julie Freccero and Audrey Whiting, “Lessons from Research and Practice in Development and
Humanitarian Sectors,” 8, Law.Berkley.Edu, June 2018,
https://www.law.berkeley.edu/wpcontent/uploads/2018/08/Toward-an-End-to-
Child_Marriage_Report_FINAL.pdf.

77 “Marrying Too Young: Ending Child Marriage,” 11, UNFPA, November 11, 2020, accessed November
12, 2020. https://www.unfpa.org/sites/default/files/pub-pdf/MarryingTooYoung.pdf.
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78 (O)bsteric fistula is a child birth complication due to obstructed labour when the tissues between a
woman’s vagina and her bladder or rectum are damaged and this tissue dies from the continuous
pressure from baby’s head being stuck in the birth canal. The dead tissue falls off resulting in a hole
through which the woman continuously leaks urine or feaces or sometimes both, “Girls Not Brides,
“Fistula, a Silent Tragedy for Child Brides,” Girls Not Brides, June 12, 2013,
https://www.girlsnotbrides.org/fistula-a-silent-tragedy-for-child-brides/. Girls Not Brides, “Health
- Girls Not Brides,” Girls Not Brides, 2012, https://www.girlsnotbrides.org/themes/health/

79 1bid

180 Qureshi, R.N., Sheikh, S., Khowja, A. R. et. al. Health care seeking beahviours in pregnancy in rural
Sindh, Pakistan: a qualitative study. Reprod Health 13, 34 (2016) http://doi.org/10.1186/s12978-016-0140-
1

81 “Marrying Too Young: Ending Child Marriage,” 11, UNFPA, November 11, 2020, accessed November
12, 2020. https://www.unfpa.org/sites/default/files/pub-pdf/MarryingTooYoung.pdf.

82 NHS UK, “Stages of Puberty: What Happens to Boys and Girls,” nhs.uk, April 26, 2018,
https://www.nhs.uk/live-well/sexual-health/stages-of-puberty-what-happens-to-boys-and-
girls/#:":text=The%20average%20age%20for%20girls.

Qe



https://www.girlsnotbrides.org/fistula-a-silent-tragedy-for-child-brides/

S5 il A Lo ok 2L FSumbinit F et FI L L0 S et $ 255
P e L oa (A U0 AL Aoty /S
I ST A L g e bl AL 12 S U o 5ol e bs Y
SrenLine 23§07 -t EnE tinit & Lot oa byt i SE LI TS

- 183";}3@/@’/&24/,1myﬁb;«“/_;t’z;_m!ug&kgﬂuﬁdl;’/ﬂ

SALI6LET 4.2

JL/}V;!/?UA/MLb‘guébﬂ/)lJ;‘bﬁcofﬂ-ﬂ(}/&b{&.!/u’!né‘@"&./?ubié;vgﬁu@ulvg
uﬁu’/};:.'/)ld)lfﬁd/%f "//-‘Lcﬂlguﬂfgu/?ubJ"(LL/'/(K}’/JU)!‘LL"ZC/VVKUWL.?ﬁ
s "‘Lml@%!ggcdwuﬁé'écf/“

$E e f Uil e Gl 208 om0 EU T L3l F b o e U
oA oS ln ol QS WL LSy 256 S 76 e
fzd/u,f/,t/féﬂg&wﬁ’ﬁ@uﬁ:ﬁé’Ld:b‘«ag’f’uﬁw};ﬂfa/fu{t-"‘a‘}nuﬁ'téw
G215 T2 Lidnd b o § il e (Fobls st ¥ L3 Suydalnfe x
TSI L S16ESE R FTOL 3 S Tt (D" S VLl - F A L4
./)/f/?;«gu’i;,?JJL/Z;/PMI,@!LC}JIJ:UW/E‘/{_]M”LLC‘E*{"w&)ngguﬁ'LWL
b e F LI e Ll G Gl G S Pt g Sl S

e P Gl el 2 ud A S g F o S (F

Ld}@d/g[}ffi(:«flud/d_//bg..j)diuu@/ ”//}’Z'Lﬂj/rg/?/}béﬁsfg’LJ/)/{JU{/
ﬁup@u:c/]U'L.?ﬁJ@}j!%d/u;f_‘agc//}@/c:’)LL/(KU.‘:;’{,(/L/;J:ﬁu’!LLJnd)’i.
:/‘Jﬂ'db&,ﬁf/ful:,/)lcbz_l:j:ﬁ]lll/&l/?"l,:"lLé_/’/:/‘/'ﬂ' Le¥ Lﬁ/mf}f Kugm:.;‘&,t T

83 Para 9, P L D 2020 Lahore 811

84 Quentin Wodon et al., “Economic Impacts of Child Marriage: (Conference Edition) June 2017, Global
Synthesis Report Report,” World Bank (World Bank, June 27, 2017), chrome-
extension://oemmndcbldboiebfnladdacbdfmadadm/http://documentsi.worldbank.org/curated/en/530
891498511398503/pdf/116829-WP-P151842-PUBLIC-EICM-Global-Conference-Edition-June-27.pdf
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189 “Survey Assessing Barriers to Women Obtaining Computerized National Identity
Cards(CNICs),” Aceproject.Org (Washington, DC: International Foundation for Electoral Systems,
February 2013), chrome-

extension://oemmndcbldboiebfnladdacbdfmadadm/http://aceproject.org/electoral-
advice/archive/questions/replies/277728362/962062828/IFES-PK-Survey-Assessing-Barriers-to-
Women.pdf.
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190 Antra Bhatt and Ginette Azcona, “Unpaid Care and Domestic Work: We're Not All in the Same
Boat | UN Women Data Hub,” data.unwomen.org, May 2020,
https://data.unwomen.org/features/unpaid-careand-domestic-work-were-not-all-same-boat.;
“Redistribute  Unpaid Work,” UN Women, 2019, https://www.unwomen.org/en/news/in-
focus/csw61/redistribute-unpaid-work.; Ruth Messinger and Seth Earn, “Child ‘Marriage’ Is Child
Labour,” The New Humanitarian, June 12, 2017,
https://www.thenewhumanitarian.org/opinion/2017/06/12/child-marriage-child-labour.

91 Quentin Wodon et al., “Economic Impacts of Child Marriage (Conference Edition) June 2017 Global
Synthesis Report”. 85, World Bank (World Bank, June 27, 2017), chrome-
extension://oemmndcbldboiebfnladdacbdfmadadm/http://documentsi.worldbank.org/curated/en/530
891498511398503/pdf/116829-WP-P151842-PUBLIC-EICM-Global-Conference-Edition-June-27.pdf.
192y Zaidi et al, “Women’s Economic Participation and Empowerment: Status Report 2016,” UN Women

| Asia and the Pacific (Islamabad: UN Women, 2016),
https://asiapacific.unwomen.org/en/countries/pakistan/wee/wee-participant.; Saad Gul, “Women’s
Economic Empowerment,” The Express Tribune, August 14, 2020,

https://tribune.com.pk/story/2259530/womens-economic-empowerment-1.

193 Sarah Zaman points out that in some north African countries, educational opportunities may
increase for rural women who may more to cities or generally for women after they are married.
However, this does not appear to be the case in contemporary Pakistan. LAS Consultation on the
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219 Articles 2 and 2A, Constitution of Pakistan, 1973

220 Faisal Siddiqgi, Advocate Supreme Court of Pakistan, Interview dated: 18t October 2020

221 It must be pointed out, again, that the lack of jurisprudential evolution that this evidenced in this
Islamic teaching is neither universal nor necessary. The extremely bare bones explanation for this is
that the development of Islamic jurisprudence, which is inherently responsive and open to change,
was stopped arbitrarily near the 13" Century, presumably for the consolidation of power and
maintenance of status quo. Just as interpretations of childhood and marriageability have evolved with
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222 parah 13, -15, Order Dated: 07.02.2020, passed by the Honourable Supreme Court of Pakistan, in
civil petitions No. 154 and 155 of 2019; Al-Qur’an, Surah An-Nisa(4) verse 32 ; Al-Qur’an, Surah An-
Nisa(4) verse 29; Al-Qur'an, Surah An-Nisa(4) verses 7,11 and 12; Al-Qur’an, Surah Al-Baqarah(2), verse
240; Al-Qur’an, Surah Al-Bagarah(2) verse 143, Al-Qur’an, Surah Al-Imran (3) verse 171, Al-Qur’an, Surah
An-Nisa(4) verse 32, Al-Qur’an, Surah Al-Kahaf(18) verse 30 and Al-Qur’an, Surah Az-Zumar(39) verse
70; Sahih Bukhari, Sahih Muslim, Sunan Abu Dawud, Sunan Al-Tirmidi, Sunan Al-Nisai, and Sunan Ibne
Majah; Kazim Hussain v Government of Pakistan, PLD 2013 Federal Shariat Court 18, pg. 36-39.

223 Farah Zia and Nazish Brohi, “Laws Are a Critical Starting Point’ | Special Report | Thenews.Com.Pk,”
www.thenews.com.pk, November 27, 2016, https://www.thenews.com.pk/tns/detail/562198-laws-
critical-starting-point.; Nazish Brohi, “Women, Violence and Jirgas: Consensus and Impunity in
Pakistan” (Islamabad, Pakistan: National Commission on Status of Women, 2017).
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234 LAS Research on the Implementation of the Sindh Child Marriage Restraint Act, 2013: Validation
Workshop & Consultation, November 20, 2020, Legal Aid Society, Virtual Meeting.

235 Sarah Zaman and Maliha Zia, “How Much Rape Is Rape?,” in Disputed Legacies: The Pakistan
Papers (Chicago: UChicago Press- Seagull Books- Zuban Books-, 2019), 155-213
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Annexure B

The Sindh Child Marriage Restraint Act, 2013

Sindh ACT NO. XV OF 2014







Annexure Bl
The Sindh Child Marriage Restraint Rules, 2016
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Annexure B2

The Sindh Reproductive Healthcare Rights Act, 2019
Sindh ACT NO. XV OF 2019
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